TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.

Paper No.

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Appeal No. 97-1153
Appl i cation 08/335, 939!

Bef ore McCANDLI SH, Senior Adm nistrative Patent Judge, and
COHEN and MEI STER, Adm nistrative Patent Judges.

MElI STER, Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

Myron C. Noble (the appellant) appeals fromthe final

16

rejection of clains 1-3 and 6-8. Cains 10-12, the only other

claims remaining in the application, stand all owed.

We REVERSE

lApplication for patent filed Novenber 8, 1994.
1
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The appellant’s invention pertains to a cl anpi ng appar at us
for connecting first and second nenbers together. |ndependent
claim1 is further illustrative of the appeal ed subject matter
and a copy thereof nmay be found in EXHH BIT Ato the appellant’s
brief.

The references relied on by the exam ner are:

Dani el | 3, 005, 614 Cct. 24, 1961
Poitier? 495, 157 Aug. 01, 1950
(Bel gi um

Clains 1-3 and 6-8 stand rejected under 35 U.S.C. § 103 as
bei ng unpatentabl e over Poitier in view of Daniell. According to
t he exam ner:

Potier [sic, Poitier] shows the clained invention
in Figs. 10 and 11, including a disc-like clanping
nmenber al, flour slots (see enclosed copy of Fig. 11)3,
first and second fastener neans, and third and fourth
fastener nmeans. Potier [sic, Poitier], however, |acks
slots which have a length greater than their width
separate first and second fastener neans, separate
third and fourth fastener neans and separate cl anping
links. Potier [sic, Poitier] teaches in Fig. 42,
arcuate slots in the disc-1ike clanping nmenber.

2Transl ati on attached.

3 In support of this rejection the exam ner has attached a
copy of Fig. 11 of Poitier, superinposing |abeling thereon to
identify the structure which the exam ner believes corresponds to
the first through fourth slots and the first through fourth
fast ener neans.
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Dani ell teaches the use of separate fastener neans 28,
24 with a clanping link 22. 1t would have been obvi ous

to a person of ordinary skill in the art at the tine
the invention was made to nodify Potier [sic, Poitier]
to have slots which have a length greater than their

wi dt h, separate first and second fastener neans,
separate third and fourth fastener neans and separate
clanping links in view of Daniell in order to provide
adjustability of the fastener neans on the disc-Ilike
cl anpi ng menber, thus resulting in adjustability

bet ween the cl anped nenbers and to provide a neans of
supporting a variety of shaped nenbers to be cl anped by
the clanmping |ink/separate fasteners assenbly and

avoi ding the need to manufacture many U-bars (b2) with
di fferent accommodati ng shapes for the various shaped
menbers. [See answer, page 3; footnote added.]

W w il not support the examner’s position. Initially, we
cannot agree wth the examner’s finding that Poitier in Fig. 11
teaches a disc-1ike clanping nenber having four slots. |nstead,
as plainly depicted in Figs. 10 and 11, the nenbers a! are two
separate, generally rectangular plate-like nenbers (note al so,
e.g., translation, page 3, line 2) which, instead of having
“slots” as |labeled by the examner in the copy of Fig. 11
attached to the answer, sinply have round holes therein (note
al so translation, page 5, lines 11 and 12). W further fail to
find any suggestion for nodifying Poitier’s enbodi nent of Fig. 11
to include slots having a length greater than their width in view

of Poitier’s enbodinent of Fig. 42. More specifically, in the
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enbodi nent of Figs. 10 and 11 of Poitier fasteners in the form of

U-shaped stirrups extend fromthe opposite sides and in the

opposite directions fromtw spaced-apart generally rectangul ar
pl ates a! (having round holes therein in order to accomvpdate the
|l egs of the stirrups). By such an arrangenent rod-|ike nenbers
are clanped to opposite sides of the spaced-apart plates at. On
the other hand, in the enbodi nent of Figs. 41 and 42 of Poitier
fasteners in the formof U shaped stirrups extend fromthe sane
side and in the same direction froma disc-1like nmenber (having
arcuate slots therein in order to accomodate the |egs of the
stirrups). By such an arrangenent rod-1like nenbers are cl anped
to each other on the sane side of the disc-like nenber. Thus,
Poitier in the enbodi nent of Figs. 10 and 11 and in the enbodi -
ment of Figs. 41 and 42 discloses two entirely disparate and

di stinct structures for clanping rod-like nenbers together and,
in our view, the exam ner has inpermssibly relied on the
appellant’s own teachings for a suggestion to nodify Poitier’s
enbodi mrent of Figs. 10 and 11 in light of the enbodi nent of Figs.
41 and 42 in the manner proposed. Even if we were to agree with

the exam ner that it would have been obvious to utilize separate
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bolts and connecting links in lieu of the stirrup-type fasteners
of Poitier in view of the teachings of Daniell, there is nothing
in Daniell which would overcone the other deficiencies of Poitier

whi ch we have noted above.

There is sinply nothing in the relied on prior art which
woul d fairly suggest the extensive nodifications of the
enbodi nrent of Figs. 10 and 11 that would be necessary in order to
arrive at the clanping apparatus as set forth in independent
claim1. This being the case, the decision of the examner to
reject clainms 1-3 and 6-8 under 35 U.S.C. § 103 based on the
conbi ned di scl osures of Poitier and Daniell is reversed.

REVERSED

HARRI SON E. McCANDLI SH )
Adm ni strative Patent Judge )
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